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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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Claim Objections 

Claim 15 is objected to because of the following informalities: the language 
"removable engages said slits" is not consistent with the parent claim 10 which states 
the handle is removably connected to the housing. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 7-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Green (US 5,433,491 ). Regarding claim 1 , see Figs. 1 -5 where the structure is shown. 
The handle 51 is made of plastic. The thermoforming does not require any structure 
that is not in the reference. Regarding claim 2, see where the handle 51 is removable. 
Regarding claim 3, see Fig. 4 where the handle is connected to slots 35 and 36. 
Regarding claim 4, the tabs are on the ends of the handle. Regarding claim 5, the slots 
receive the tabs located at the ends of the handle. The term tab does not require any 
structure that is not in the reference. Regarding claim 7, the cap is 10 and is removable. 
Regarding claim 8, the cap has a tight friction fit with at least one end of the container. 
Regarding claim 9, see Figs. 3 and 4. 

Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by LeMire 
(US 6,014,850). Regarding claim 1 , 68 is the container portion and 66 is the plastic 
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handle which is removable. The thermoforming does not require any structure that is 
not in the reference. Regarding claims 2 and 3, the handle is removably connected to 
opposing ends of the container portion. Regarding claim 4, the carrying member has a 
tab at both ends as seen in Fig. 1 . The tabs are 26. Regarding claim 5, the slot is 36, 
which can removably receive the tab. The tab can be deflected in and out of the slot. 
Regarding claim 6, the slit is 70 as seen in Fig. 6. 

Claims 10, 11, 13, and 15-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Root (US 1,515,277). Regarding claim 10 and 16, see Figs. 1-5 where 
the claimed structure is shown. The handle or string 10 can be removed from the 
housing 6. The removably connected does not require any structure that is not in the 
reference. Regarding claim 1 1 , the container is open at each end. Regarding claim 
1 3, the chamber is inside the housing and is adapted to receive plants. This does not 
require any structure that is not in the reference. Regarding claim 15, as it is best 
understood, the string or handle is capable of being removed from the slits 9. 
Regarding claim 17, the handle is elongated (i.e. it has a length or height which is 
greater than its width) and the handle has an upper end and a lower end. 

Claim Rejections - 35 USC § 103 

Claim 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Forbes (US 5,261 ,554) in view of Freimark (US 5,4091 51 ). Regarding claim 1 -9, 
Forbes does not teach the strap being made of plastic. Freimark teaches using a woven 
or plastic strap. It would have obvious to employ the plastic strap of Freimark in the 
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container of Forbes to provide an inexpensive and water proof material for the strap. 
Regarding claims 2-9, see Figs. 1 and 2 of Forbes where the claimed structure is 
shown. The tab is 24 and the slot is in 13, which receives the tab 24. 20 is the carrying 
member. The removably connected does not require any structure that is not in the 
combination of references. The strap or handle can be removed and reattached to the 
container. 

Claim 10-13, 15-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Barclay (US 2,990,998) in view of DeMarco et al (US 5,133,290) and further in 
view of Zettler (US 32,128,723). Regarding claims 10 and 16, Barclay teaches a 
tubular housing with first and second caps where the first and second caps have a tight 
friction fit with first and second ends of the housing. Barclay does not teach the handle 
on the housing. DeMarco et al, as seen in Fig. 1 and Col. 2, lines 13-15, teaches a 
removable handle for a similar container. It would have been obvious to employ a 
removable handle as taught by DeMarco et al to make the container easier to pick-up 
and carry. The modified housing of Barclay does not teach the slots which engage the 
handle. Zettler teaches a handle for a container where the handle engages first and 
second slits. It would have been obvious to employ the handle and slits of Zettler in the 
housing of Barclay to provide a simple handle that can be attached to the housing 
without the use of fasteners, tools or adhesive. Moreover, it would have been obvious 
to employ the handle of Zettler since it is removable. Regarding claim 1 8, see the tabs 
15 and 16 as seen in Fig. 1 of Zettler which are on the modified handle of Barclay. 
Regarding claim 19, the slots are 13 and 14 which are seen in Fig. 1 of Zettler. They 



Application/Control Number: 10/662,919 Page 5 

Art Unit: 3727 

are capable of receiving the tabs in a removable manner. Regarding claim 20, the 
indents are the tapered areas on the handle where each end of the handle transitions to 
the narrower portion 10 as seen in Fig. 1 of Zettler. These indents are proximate the 
tabs. 

Claims 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over LeMire (US 6,014,850). Regarding claim 21 , LeMire teaches using plastic for the 
container portion and the handle. See Fig. 10, where the container portion has shrink 
wrap 110, i.e. a plastic outer layer. The process limitation of thermoforming does not 
require any structure that is not in the reference. Both the handle and the wrap are 
plastic, which satisfies the claim limitation. Regarding claim 22, it would have been 
obvious to one of ordinary skill in the art to select a material for a part of the container 
so that the part would be capable of performing its desired function. It would have been 
obvious to one of ordinary skill in the art to select different materials to perform different 
functions. The handle will inherently have a different function than the container wall. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. McGowan (US 583,925) is cited for teaching a plant container. 
Nye (US 3,980,216) is cited for teaching radially extending slits for receiving a handle. 
Ring (US 3,263,806) is cited for teaching a tubular member with a strap and a 
removable cap friction fit on the container. Morris (US 1,502,051) is cited for teaching a 
string handle which has ends that are tied together. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph C. Merek whose telephone number is 571 272- 
4542. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lee Young can be reached on (571 ) 272-4549. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 




